ORDINANCE ‘ (igb

AN ORDINANCE ORDERING A SPECIAL ELECTION TO BE HELD ON
THE QUESTION OF THE ADOPTION OF AMENDMENTS TO THE
CHARTER OF THE CITY OF LIVE OAK; DESIGNATING MAY 7, 2022 AS
THE DATE OF THE SPECIAL ELECTION; PRESCRIBING THE FORM OF
THE BALLOT; DESIGNATING THE POLLING PLACE; PROVIDING FOR
THE METHOD OF VOTING; PROVIDING FOR ABSENTEE VOTING;
PROVIDING FOR NOTICE OF THE ELECTION; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City Council of the City of Live Oak, Texas, in the exercise of the
discretion reposed in it by the laws of this State, and in accordance with the provisions of Chapter
9 of the Texas Local Government Code, has determined to submit the following proposed

amendments to the existing Charter of the City of Live Oak at a special election to be held on May
7,2022; and

WHEREAS, the laws of the State of Texas further provide that Section 3.001 of the
Election Code of the State of Texas is applicable to said elections, and in order to comply with
said Code, an Order should be passed ordering said election and establishing the procedure to be
followed in said election, and designating the voting place for said election; and

WHEREAS, on or about September 2021, the City Council appointed persons to a Charter
Review Committee (“CRC”), and charged the CRC with reviewing and proposing amendments to
the Live Oak City Charter; and

WHEREAS, following a series of public meetings, held pursuant to and in compliance
with the Texas Open Meetings Act, the CRC presented its proposed Charter amendments to City
Council in a public meeting; and

WHEREAS, the Council reviewed the proposed Charter amendments and after
considering the CRC’s proposed amendments, the Council now believes that Live Oak voters
should vote on the following proposed amendments, in the form of propositions; and

WHEREAS, Texas Local Government Code Section 9.004 governs the amendments to a
City’s Home Rule Charter; and

WHEREAS, the City Council of the City of Live Oak, Texas, finds it in the public interest
to order a special election, to be held on May 7, 2022, for a vote of the electors as to the proposed
amendments to the Live Oak City Charter; and

WHEREAS, the City Council of the City of Live Oak, Texas, hereby directs City staff to
publish in some newspaper of general circulation in the city on the same day in each of two
successive weeks, the date of the first publication to be not less than fourteen days prior to the date



of the election, a substantial copy of the proposed amendments and an
estimate of the anticipated fiscal impact to the City.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LIVE OAK, TEXAS:

SECTION 1. ELECTION ORDER

The City Council of the City of Live Oak, pursuant to Chapter 9 of the Texas Local Government
Code, for the purpose of submitting to the qualified voters of the City, for adoption or rejection,
order the following proposed amendments to the existing Charter of the City of Live Oak, Texas
be submitted for election.

SECTION 2. SUBMISSION OF MEASURES

The following measures will be submitted to the qualified voters of the City at the election in the
form of propositions in accordance with Section 9.004 of the Texas Local Government Code and
other applicable laws:

Measure No. 1
Measure 1 shall be placed on the ballot in the form of the following Proposition:

CITY OF LIVE OAK PROPOSITION A

Amending the Charter of the City of Live Oak by deleting and amending those provisions which
are redundant of state law, duplicative of other sections of the Charter or otherwise unnecessary
for placement in the Charter.

FOR AGAINST




Section 4.08 Prohibitions.

(a) Holding other office: No mayor or council member shall held-any-otherpublic-office-which
is-incompatible-with-their office-as-provided-by-state Jaw-or be employed with the city.

Section 4.10 Meetings and procedures.

(a) Regular, special meetings: The council shall meet at least once each month at a time and
place prescribed by ordinance. Special meetings may be called by the mayor on the mayor's
own motion. On written application of three (3) council members, the mayor shall call a
special meeting.

(d)

Section 11.01 Powers of the city.

The city shall have such powers with respect to public utilities and franchises as may now or
hereafter be granted and defined under the constitution, the general laws of the State of Texas, and
by ordinance.










Medida N° 1
Medida 1 se colocara en la boleta en la forma de la siguiente proposicion:
CIUDAD DE LIVE OAK PROPOSICION A
Enmendar el Estatuto de la Ciudad de Live Oak eliminando y enmendando aquellas disposiciones

que son redundantes de la ley estatal, duplican otras secciones del Estatuto o de lo contrario son
innecesarias para su colocacion en el Estatuto.

POR CONTRA




Seccion 4.08 Prohibiciones.

(@) Ocupar otro cargo ngun alcalde 0 concej jal podra eeap&r—mﬂgafre&e—eafge—pabkee-qae

ser empleado por la

cmdad.
Seccion 4.10 Reuniones y procedimientos.

(a) Reuniones especiales regulares: El consejo se reunira al menos una vez al mes a la hora y
en el lugar prescrito por la ordenanza. El alcalde puede convocar reuniones especiales por
iniciativa del propio alcalde. A solicitud escrita de tres (3) miembros del consejo, el alcalde
convocara una reunion especial.

(d

Seccion 11.01 Poderes de la ciudad.

La ciudad tendra los poderes con respecto a los servicios publicos y las franquicias que
puedan otorgarse y definirse ahora o en el futuro en virtud de la constitucion, las leyes generales
del estado de Texas y por ordenanza.







F
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Measure 2 and shall be placed on the ballot in the form of the following Proposition:
CITY OF LIVE OAK PROPOSITION B

Amending the Charter of the City of Live Oak to require city officials to comply with state law
regarding conflicts of interest.

FOR AGAINST

Section 12.01 Personal financialinterest. Conflicts of Interest.

For purposes of this Section the term “City Official” means any individual subject to the
requirements of Texas Local Government Code, Chapter 171.

It is hereby prohibited for Members of City Council or a City Official to violate the rules and
regulations regarding conflicts of interests as set out in the Texas Local Government Code, Chapter

171.

Medida N° 2
Medida 2 se colocara en la boleta en la forma de la siguiente Proposicién:
CIUDAD DE LIVE OAK PROPOSICION B

Enmendando el Estatuto de la Ciudad de Live Oak para requerir que los funcionarios de la ciudad
cumplan con la ley estatal con respecto a los conflictos de interés.

PARA CONTRA

Seccion 12.01 Interés-financiere-personal. Conflictos de Interés.

Para los propésitos de esta Seccion, el término “Funcionario de la Ciudad” significa cualquier
individuo sujeto a los requisitos del Codigo de Gobierno Local de Texas, Capitulo 171.
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Por la presente, se prohibe a los miembros del Concejo Municipal o cualquier Funcionario de la
Ciudad violar las reglas y regulaciones con respecto a los conflictos de intereses como se
establecen en el Capitulo 171 del Codigo de Gobierno Local de Texas.

Measure No. 3

Measure 3 shall be placed on the ballot in the form of the following Proposition:
CITY OF LIVE OAK PROPOSITION C

Amending the City Charter of Live Oak by deleting those provisions which authorize the Mayor
to delay the adoption of an ordinance or resolution passed by the City Council.

FOR AGAINST
Section 4.05 Mayor.

The mayor shall be the presiding officer of the city council and shall be recognized as the
head of the city government for all ceremonial purposes and by the governor for purposes of
military law. The mayor may debate and discuss any matters before the council but may vote only
in the event of a tie. The mayor shall, when authorized by the council, sign all official documents
such as conveyance, grant agreements, official plats, contracts and bonds. With consent of the
council, the mayor shall appoint special committees deemed advisable and as instructed by the
council. These committees are temporary in nature and are to perform some special task, secure
more information, investigate a situation and ultimately bring back a report or a recommendation
to the council. The mayor shall perform such other duties consistent with this charter or as may be
imposed by the council. The mayor shall sign such ordinances and resolutions as the incumbent
may approve. : ry-ordin i i

heo A 0O an a a a¥a¥aWa aYTa atalle arl ha A3A atedl
cry o Yy C Cl ctl o O v, ottt o wie San ¢ wae v o
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Medida N° 3

Medida 3 se colocari en la boleta en la forma de la siguiente proposicion:

CIUDAD DE LIVE OAK PROPUESTA C

Enmendando el Estatuto de la Ciudad de Live Oak eliminando aquellas disposiciones que
autorizan al Alcalde a retrasar la adopcion de una ordenanza o resolucion aprobada por el
Concejo Municipal.

PARA CONTRA

Seccion 4.05 Alcalde.

El alcalde sera el presidente del consejo de la ciudad y sera reconocido como el jefe del
gobierno de la ciudad para todos los propdsitos ceremoniales y por el gobernador para los
propositos de la ley militar. El alcalde puede debatir y discutir cualquier asunto ante el consejo,
pero solo puede votar en caso de empate. El alcalde deberd, cuando sea autorizado por el consejo,
firmar todos los documentos oficiales tales como traspaso, acuerdos de subvencién, placas
oficiales, contratos y bonos. Con el consentimiento del consejo, el alcalde nombrara los comités
especiales que considere aconsejables y segun las instrucciones del consejo. Estos comités son de
naturaleza temporal y deben realizar alguna tarea especial, obtener mas informacién, investigar
una situacion y, en ultima instancia, presentar un informe o una recomendacion al consejo. El
alcalde desempefiara otros deberes consistentes con este estatuto o que puedan ser impuestos por
¢l consejo. El alcalde firmard las ordenanzas y resoluciones que apruebe el titular. El-alealde-puede

13



Measure No. 4
Measure 4 shall be placed on the ballot in the form of the following Proposition:
CITY OF LIVE OAK PROPOSITION D
Amending the Charter of Live Oak to allow the municipal judge to set court sessions.

FOR AGAINST
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Section 6.04 Judge of the municipal court.

The council shall establish a municipal court. The city council shall appoint a judge(s) of
the Live Oak Municipal Court of Record and fix his/her compensation. The person(s) so appointed
shall be a member of the State Bar of Texas. Sessions of the municipal court shall be held at such
times as determined by the municipal court judge in the manner established in the city code—The

thereto-shall-be-filed-with-the-eity seeretary—It is the intention of this charter that the mayor have

no vote in the appointment of the judge of the municipal court of the City of Live Oak.
Medida N° 4

Medida 4 se colocara en la boleta en la forma de la siguiente proposicion:

CIUDAD DE LIVE OAK PROPUESTA D

Enmendando el Estatuto de la Ciudad Live Oak para permitir que el juez municipal establezca
sesiones judiciales.

PARA CONTRA

Seccién 6.04 Jueza del juzgado municipal.

El consejo establecera un tribunal municipal. El consejo de la ciudad nombrara un juez (s) del
Tribunal Municipal de Registro de Live Oak y fijard su compensacién. La (s) persona (s) asi
nombradas serdn miembros del Colegio de Abogados del Estado de Texas. Las sesiones del
tribunal municipal se llevaran a cabo en los momentos que determine el juez del tribunal municipal
en la forma establecida en el cédigo de la ciudad. Elayuntamiento-podra-determinar-después-de

. , . I3
aWa ) Q abLva nracan a a Q Q avl Fa
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deberan-serarchivadas-con-elsecretario-de-la-eiudad: La intencidn de esta estatuto es que el alcalde

no tenga voto en el nombramiento del juez del tribunal municipal de la ciudad de Live Oak.

Measure No. 5
Measure 5 shall be placed on the ballot in the form of the following Proposition:
CITY OF LIVE OAK PROPOSITION E

Amending the Charter of Live Oak to provide for the appointment, suspension, or removal of the
municipal court judge, at will, by a majority vote of the city council.

FOR AGAINST
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Section 6.05 Term of office of judge(s); removal.

The Judge of the Live Oak Municipal Court of Record shall be appointed to a term of office
as pursuant to State law. The Judge shall be appointed, suspended. or removed, at will, by a

malorlty vote of the CltV Counc1l may—SHbjeet—te—EheLeﬂaer—pfeﬁs*eﬂs—k}e;e(}Lbemaeved—&em

Medida N° §
Medida 5 se colocara en la boleta en la forma de la siguiente proposicion:
CIUDAD DE LIVE OAK PROPOSICION E
Enmendando el Estatuto de la Cuidad de Live Oak para disponer el nombramiento, suspensién o
destitucion del juez de la corte municipal, a voluntad, por mayoria de votos del consejo de la

ciudad.

PARA CONTRA

Seccion 6.05 Duracion del cargo de juez (s); eliminacion.

El Juez del Tribunal Municipal de Registro de Live Oak ser4 designado por un periodo de mandato
de conformidad con la ley estatal. El Juez serd designado, suspendido o removido, a voluntad, por

mayorla de votos del Concelo Munlclpal puede—sujem-a—L&s—et-ras—dispes*eteﬂes—del—presemHer
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Measure No. 6

Measure 6 shall be placed on the ballot in the form of the following Proposition:
CITY OF LIVE OAK PROPOSITION F

Amending the Charter of Live Oak to provide that any individual who violates Section 12.02
Prohibitions, of the City Charter, shall be ineligible for a period of five (5) years thereafter to hold
any City office or position and, if an officer or employee of the City shall immediately forfeit their
office or position.

FOR AGAINST

Section 12.02 Prohibitions.

(b) Penalties: In _addition to any other penalty prov1ded for 1n this Charter any person
determined to have violated
provisiens-of paragraphs one (1) through (3), shall be ineligible for a period of five (5)
years thereafter to hold any City office or position and if an officer or emplovee of

the City-erany-otherprovision-ofthis-charter,
H-found-guilty-ofany-such-vielation shall immediately forfeit their office or position.

Medida N° 6

Medida 6 se colocarin en la boleta en la forma de la siguiente proposicion:
CIUDAD DE LIVE OAK PROPOSICION F

Enmendando el Estatuto de la Cuidad de Live Oak para disponer que cualquier persona que viole
la Seccion 12.02 Prohibiciones del Estatuto de la Ciudad, no sera elegible por un periodo de cinco
(5) afios a partir de entonces para ocupar cualquier cargo o puesto de la Ciudad v, si es un
funcionario o empleado de la Ciudad perdera inmediatamente su cargo o posicion.

17



PARA CONTRA

Seccién 12.02 Prohibiciones.

(b) Sanciones: Ademas de cualquier otra sancién prevista en este Estatuto, cualquier persona que
se determine que ha violado vy que, individualmente—o—con—otros—viole-intencionalmente
cualguiera-de-las-dispesiciones-de los parrafos uno (1) al (3), no serd elegible para una periodo

de cinco (5) afios a partir de entonces para ocupar cualquier cargo o puesto de Ia Ciudad v, si

un funcxonarlo 0 emnleado de la Cludad eeaalq&mﬁa—d&spes&e&en—dees%&es&a&u%e—reabﬁa

debera perdera mmedlatamente su cargo o puesto.

Measure No. 7
Measure 7 shall be placed on the ballot in the form of the following Proposition:
CITY OF LIVE OAK PROPOSITION G

Amending the charter of Live Oak to add a general criminal and civil penalty for violations of the
City Charter.

FOR AGAINST

Section 12.07 Penalty Clause.

A. Criminal Penalty. Any person who by himself or with others violates any provision of
this Charter shall, in addition to any other penalty, be guilty of a misdemeanor and upon conviction
thereof shall be punishable by a fine of not more $500.00. City Council shall enact an ordinance
enforcing this section.

B. Civil Penalty. Upon the affirmative vote of two-thirds of the City Council any person
who by himself or with others violates any provision of this charter shall be, in addition to any
other penalty provided for herein, subject to a civil fine of not more than $500.00.

Medida N° 7
Medida 7 se colocara en la boleta en la forma de la siguiente proposicion:
CIUDAD DE LIVE OAK PROPOSICION G

Enmendando el Estatuto de la Cuidad de Live Oak para agregar una sancion penal y civil por
violaciones de los Estatutos de la Ciudad.

POR CONTRA
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Seccion 12.07 Clausula de Penalizacion.

A. Sancién Penal. Cualquier persona que, por si misma o con otros, viole cualquier
disposicion de este Estatuto, ademas de cualquier otra sancién, serd culpable de un delito menor
y. al ser condenada, serd sancionada con una multa de no mas de $ 500,00. El Ayuntamiento
promulgaré una ordenanza que haga cumplir esta seccion.

B. Sancién Civil. Con el voto afirmativo de dos tercios del Concejo Municipal, cualquier
persona que, por si misma o con otros, viole cualquier disposicion de este estatuto, estard, ademas
de cualquier otra sancidn prevista en el presente, sujeta a una multa civil de no mas de $ 500.00.

SECTION 4. The Bexar County Clerk and his/her employees and appointees, and the election
judges, alternate judges and clerks properly appointed for the election, shall hold and conduct the
election in the manner provided by contract with the City and the law governing the holding of
general elections by home rule cities of the State of Texas; and the official ballots, together with
such other election materials as are required by the Tex. Elec. Code, shall be prepared in both the
English and Spanish languages and shall contain such provisions, markings and language as is
required by law.

SECTION S.  Early voting, both by personal appearance and by mail, will be conducted by the
Bexar County Clerk, who is designated and appointed as the Early Voting Clerk, in accordance
with the Texas Election Code. Early voting by personal appearance shall be conducted at the
times, places, and locations authorized by state law and the Bexar County Clerk. Early voting
shall commence on Monday, April 23, 2018, and continue through Monday, May 1, 2018. Early
voting shall also be held at any time and location authorized by the Bexar County Clerk.

SECTION 6. The election precincts for the election shall be the election precincts established by
Bexar County, provided that each shall contain and include geographic area that is within the City.
The polling place for each such election precinct shall be the polling place established by Bexar
County for such election precincts in Bexar County and voting by residents of the City. The polls
shall remain open on the day of the election from 7:00 a.m. to 7:00 p.m. The returns for precincts
in Bexar County will be provided by precinct and the Bexar County Clerk shall tabulate and
provide the election returns for the election.

SECTION 7. The City Secretary, or designee, is instructed to aid the Bexar County Clerk in the
acquisition and furnishing of all election supplies and materials necessary to conduct the election
as provided by the Election Agreement. The City Secretary is further authorized to give or cause
to be given notices required for the election, and to take such other and further action as is required
to conduct the election in compliance with the Tex. Elec. Code and City Charter; provided that,
pursuant to the Election Agreement between Bexar County and the City, the Bexar County Clerk
shall have the duty and be responsible for organizing and conducting the election in compliance
with the Tex. Elec. Code; and for providing all services specified to be provided in the Election
Agreement. The Bexar County Clerk shall give the notices required by the Tex. Elec. Code to be
given for the election not required to be given by the City under the Election Agreement.
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SECTION 8. The presiding judges, alternate presiding judges and clerks for the election shall be
selected and appointed by Bexar County and its appointees in compliance with the requirements
of state law, and such judges and clerks so selected by Bexar County and its appointees are hereby
designated and appointed by the city council as the election officers, judges and clerks,
respectively, for the holding of said general election. The presiding judges, alternate presiding
judges and clerks shall perform the functions and duties of their respective positions that are
provided by state law. The city council will further confirm and appoint the election judges and
alternate election judges that are appointed by Bexar County for the election.

SECTION 9. Notice of the election shall be given by posting a notice containing a substantial
copy of this Ordinance on the bulletin board used for posting notice of meetings of the governing
body at the City Hall and at the aforesaid election day polling places not later than the twenty-first
(21st) day before the election, and by publishing said Notice of Election at least one time, not
earlier than thirty (30) days nor later than ten (10) days prior to said election, in a newspaper of
general circulation in the City. The notice that is posted, and the notice that is published in a
newspaper of general circulation within the city, will be written in both English and Spanish.

SECTION 10. The election shall be held and conducted by the Bexar County Clerk in compliance
with state law and the Election Agreement. And, this Ordinance shall be in force and effect from
and after its passage on the date shown below.

SECTION 11. It is hereby officially found and determined that this meeting was open to the
public, and public notice of the time, place and purpose of said meeting was given, all as required

by the Open Meetings Act, Chapter 551, Texas Government Code.

APPROVED on this 8" day of February 2022
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CITY OF LIVE OAK, TEXAS

Mary ennis, Mayor

Attest: Approved as to Legal Sufficiency:
A i) z@w QLAY
Deborah L. Goza, City Secretary () DNRBZ, C1ty Attomey
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